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The abov(~ mat ler I.:omes b~fl).rl" t.h~ Hll,JrJ 01'1 .1 r~"lu..e$l hy lll~ 'L'..'Jwn of

: Hristol seeking a I.abor Hoard investig.1t:iuII and l:1:1ril:i<.:iJtil'11 of a positil.ll1
\

'heretofore inc.1udl'd il1 the l-:ler.ical bargaillin~ (Init r":'prL'sL'rlt\.~d hy l111;~ llnjl:I.'d

I Stee1.WOrkersof AlIltj'rjca, Local 14852-A. '1'00 PQ~il.i..ln in qll..:~sti"'J11 is tll~
,:. I ~

o;Secretary to the Town ,Administrator. The tllwn L'Jt Bri~t!.l1. (11crein,Jfter: ;
I, i i
I'

,: referred, to as the Petitilll1er) seeks to have t,hl;' Town Adminjstrator's
.
,
,secretary removed {rom the barga in ing uni L on tll,~ grlllJnds, ,JmUl1g oth~r things.

i that she is a confidential secretary and rl~C(!.ivl'~ cI)nfi,ientiiJl information
;,!
: relative to the bargaining process. They argue that as an ~l~ct~d officer,

I
the Town Administrator, nlakes ~ollective bargair\irlg pvlicy, adjusts grievances.

, i
l:establishes econon!ic goals to be accomplished in th-=, bargaining process, and

Ii
t,particiPates in the bargaining process.

\: Pursuant to a COllsent I~1..ect ion h"eld ~)11 St!ptembl'!r ~, 1975, thi.;! Rh~")de Island!

" I,
!:State Labor I~elatlons Board certified the Unitt1d St~l~lwork~l-s of Am~rica t
I t
; ,
I (hereinafter referced to as the Respondent) ,1s tIlt: I.:t~rtifl~J collective
, '

I
I bargaining represelYtative for ---"all clerks ~nd secrt;!taries I:luployed at the
1
I'Town Hall. 10 Court Street, Bristol, Rhod(:! lslal1d~ exclliding clerks and
I ' :
, ,

I'secretaries emp1.oy~d by the Police 1)epartmt nt.'1 :

1; The Board held l~vident.iary proceedings ..11d l:ert:1in witu\;'ss~s were prOdlJCed.1

1~l>Y thePetitiol1er in $.upport of its position that the s,,'cr.:lariai position f

j: l

j~hould be removed from the bargaining unit. 1
I,
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. the TOW11 Administratuc's st'cc::rt;!tary is invo,lvl;~ll wi[h [(I\.'t)l:! tYr~s of dutie~.

Rathert it argl1e~ that since this hi:ls been II p.1rgilining unit po$ition

::;ince September of ]975, and tllclt the dutil~$ .111..1 rt:'~pon$ibilitil:!S of the

: position have not ~ub$tal1l.i,,1l1y chang~d $jlll'~ th.j.l ti[II~, tllat this i~

:.iufficient to warrant the position remajnil1~ ill ll\l." lIllil. irr~:;pt;!ctiv~ of tht:

fact that the P\!titioller wants the j(\b reroJv~J 1,Jr till.: (or~~oing r~a~ons.

The Board bel i~ve$ thi1t the Pet iti()ri~r n.IH HIIOW11 (ilnJ lll~ Rt'c$rondl;"\llt does

,
not dispute) that tll't.' Se(~rQt.ary to the '\'()wn t\dm.jnistl~:1tl\r it) d c(\nfid~nti.ll

I.~!npl(tyee. TIll' Julie.., o\ltlin(~d by the Pl,tili'llll...r ill \111Il'\.'ti,)11 with tllJ~

I

'position clearly show~ thdt to b~ a .fact.
I

'I

: The Board believes the most crucial issue invo.lvt!d in this case involves I

"

!

.In interpr~tation of Rhode Island Gener.11 Laws 28-J-9(c) which provides as

,

follows:

ItA petition [(Ir llnit clarification moly b~ lill'd ;It ..mytjlllt.!

with the Board by (1) an exclusive bargaining agents or {2)

the app1.icablc mu(licipcilitYt 1.1r (3) tile Sli1te wllcre appr,)prji.lte.lt:
,

! This statute effectively changed the procedure llnder wll.1..:h unit clarifica-:

I!
,
: ciuns could previously be filed with the fi,lard. Prior to the enactment of
!

I this statute, the Board only a.1low~d unit ,~lclrific;:lti,)ns to be fil~dwit.hin

,
I, the 60-90 day period prior to the expiration of a coll,~ct.ive bargaining,!"

!
ngreement.. The SlatlJte in question contaillS nl) ~lll.:h l imitilt i,!ns on when a

f

r unj.t clarificatio~1 may be ,filed. Thus. thc Petitioner .:lrgu.;:s tbat absent t.

! such a restrictions its petition is, in id{~t. timely.. As th~ transcript j

, c

II ,

i. disclosest Mr. Mc,\ndrew, the Petitioner's .Ittorney, r~quested this unit

. ;'!clllrification on July 1st and July 29tht wllil.'.h lcttl.'r~ wel"e m;lrkeJ as
II

i:Pet.1tioner's Exhibits No.1 and lA respectj.vely.

'; The transcript shows that the parties bargained over and eventlJally j

reached final agreement on a cOllective bargaining col1tract which agreement i
I '

I!. . . . .
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(.:ol..1e<;tivc bargaillil1g clgreemel1t UtIli] Sut'tl lim\,; ilH tll\.' I\h\)J..: l~lallJ Sl,ll~

j,abor Relations l3oc!rJ tlad all'opportunity t() rul~ ul1 th~ IJetitlont:r's petition

for clarification. I~ather. the transcript ~how~ tllat th,,~ pdrt.j~s finalized

their negotiation::; by the: s~gning of a new coll~(:tiv~ bargaining agreement.

which agr~cment inclllued. among other thin~s. th~ col1trllv~rsia1 p(Jsition in

qllt.~Htion.

The Hoard is thllS faced with ,tll~ basi\: \~ll.:!~til)n of J\!t\.:rmllling \;JI'It!ther

, the Petitioner hi:1s showl1 that th~ $t.'!cretQrl"tl positilln is. .in tact. a

'confidential position to be exc]udell fr()m th(' b;:lrg,lillirlg un:it, N,ltul~a]ly.
. I

if tltL' Boi1rll OL'rillL's tll,1t ttlC po!';ition iH IIIJt: (Jll\' ()f "I)ofi(I\.:llti,IIity so ~18

i to be excl.uded from the bargainillg uni t. tile p~ tit i un fails and provi~ions :1

, I
i of the collective bargaining agreement perlainillg to this employee remain in J
i :!,
. full for~e and effect.

I
fi However. i the Board dec ides that th~ post l 'il)n is suclJ tll.lt it is

I

,[ c~nfidential. it must then decide on Whl't.h..~r tt.\I;! poHit ion must immediately
I
I .. ;
icome out; of the bargaining unit or, LJn tIlt! l)tl1l;~l' h~ln..l. r~main in the unit "I '

I

I~until the expiration of the new collective b,~rgaining agrC!ement.
I
i

I
,' The Board is co!\vinced that the Petitioner hu8 ~t.\own oy a fair I

tI
i preponderan(~e of the l:red1b1.e evidence that the P")8 i t iOJl in question is a ,
I .
I confidential positiol\ wl1ich eventually must be excludo:!J frcJm tile bargaining

unit. ;

I i'
: The Board uscs the word "evE.~ntu(]11y" bC!c3u~e the ll\)ard is of the opinion I
i ,
i
i

i that a] though the new statutory enactment aI1bw~ ,} p~t i t iOll to be filed at I

I ,
I anvtime during tho:! life of a certificatll)n. lt dolls not, as we see it.I --'.I j

j

i l1ecessarily imply that once a position i8 l:larifi.::J (in this case c.larifil:!d
I

so as to be a conf.ldt!ntic\.l position) that it mu~t immt:lliately come out of the
;

i bargaining unit. Tht:re is no irreparable harm shown which wl)uld requirc the t
II ..~:

, Hoard to act otherwiHe. :;, ,
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Illat;, in accordani::.e therewith, cl.lrifie,i thl! p()t;itio)l. fluwever, tIlt? Board in
I. t'
I kseping with its past pra(~tices will. not rl:nJove tllicl particul.,lr position until
I
I

~u(:h time as the cuntract expires.

As the Bo.lrd has so often said, une of the bus!\.' rUrpO8tl~ of the Rhode
I
I

1. [sland State l,abor (~I.'lat ions Act it; to cre;it~ ,111 ,ltlll.'splll'rl? l}f IliJrm,1l1Y 1)t!tWt!L!ll

! lh~ rcspectlve parlil!s SO as t,) (!I1-:ourl:1~1.! lnt)/il! parti\.'H to \jar!!.,1.i11 ,.,11Jt!l.:tlvI.!Jy.
!

;'rhls it; exactly wllat happclled in thit; I.:a$~, n;ll1ll!ly, trl;lt tilt;, p~lrtie... bi;lrgalnl.~J '

! i.lnd ulti~lately reached agreement over the termt; and col1dit.iun~ o'f a new

: coJ lective bargaining agreement. l'here were no groull,l rult:::., irldi(~ating that
i

,

the secretarial position would nl)t h(~ incllldL'd w!lhill llll.' clllllri.1,~tll,11 l.nrlgu.lge

I
! llllt!! slIl:h tjme Ut; thL! Botlrd had rul~d (,)11 ll\l.~ "~titil)llL'r's liL'titill11 f()r

/lt'

I'..:larification. Th~ Parties certainl y coulJ have a')r\.~l~J to tllis but apparently'"f.. ., t
liit was not dane. I
I' i
:' Thus, as the I\oard has indicated. the position in question Is .i confiden- I
; I
I'tial position which must Ibe removed at th~ expiratlor1 of tilt.?; I.:ollel:tive :

~ bargaining agreemel1t but not at anytime beiore. 1

;

1 \ For the foregoing reasons. the' fO.llowing FJnding:3 of Ful.:t are made.

f
I FINDINCS OF FA(:T
! ' --"-~! "

i: 1. The Employer, tht~ Town of Br;i...srQ}. is a mllni,..ip.ll c,)rporallon duly 1
, ' I

!,vrganized under th(~ Col1stitution and the Gl!n~ral. .J,aws l)f the State of I{hod~'
if :

Island. with its place of business at th~ Town Hall" 10 Court Strii!et. Bristol. !

I...

I i{hode Is land. !

l' 2. That the United Steelworkers of Ameril:a is a l:lbor organization, whic
; ,

!exists and is con~titllted for the purpog~, il1 wllolt.' or .in paL"t. of col.1.ec.:tivt! I.

: bargaining and of deal:ing with empioyers C(Jl1ccrning gri~vanl:es or other mutual!
' 1
I ,

I

; iiid or Protection. .I
I
!

it 3. A Consent Election was held on September 2, 1975, cerLifying theI

Illnited Steelworkers of America as the c{~rtifi d ('()11"..'ri\1l') h".,"a:.lnlnc>
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. /4. 'fhat ..It LII~ Lilli!:! of thl! ccrl i (il-',lt il->!1 011 ~L'pl.~jllllt!r !:i. 1975. tilt!

;)e(~retary to tOt! Administrator was includj;!.J withill lh~ tt.'rm~ of tllat ;
- ,

.:ertification. 'j.

.. ,
f,' 5. That frolll ~)eptember 8~ .1975. throllgh .Ill!)' 1. 1985. th~ po::;ition of ::

~,:;e(:retary to the 'r <.)W 11 Adlllinistr,ltor ha~ 3lw.IY:i bt:l.:llill.:ll1llt::J within lho:! ','

.. bargainil1g ullit as indical~d above.

6. That pn July' 1. 1985. th~ Pt.'litioller sol.lght to have the secrt:!taria1

, position remov(~dfrom the bargaining unit 011 ~11C !i;roilnl-is of confi,J~ntialir:y.

7. That the PetIt ioner ~11d tht~ I~t'~p()odl'nt rt~,IL'hl'J ;1gre(~m",nt 011 the

terms of a new col..Jectlve hargajnin~ agr~el1l~nt .!11J sigo~d ~i.ti1I.U.

) I 8. That the Petitioller and lheRt!:c;poII.J~nt liit! Ol)t agrt:!1:! to exc1udl! tht~ I

tI secretarial position until such time as the Board clarified it. ;,;
, ,

I
..9. That the Petitioner's petition is a tin1el.y petition in light of Rl10de ;

t Islartd General. Laws 28-7-9(c). :
i j'

; 10. The Town Administrator is an el~ctt?J l;ffict:I'. !

: 11. That as an elected officer. the Town .\.lmil\istrator 11lakt!S collective
I

t:bargaining policy. adjusts grievances, establishtis ~coll0mic goals to be
1
!accomPlished in the bargaining process, and actually participates in the
I '; I

i:hargaining process. j
I ;
:: 12. That the Secretary to the Town Administrator is privy to confidential .j
t

, t i
! information and data p~rtai(\ing to the bargaining pr.)cess allJ uther labor 'j,
, ,.

!!re.lsted matters. 1 0.1

,!; 13. That that secretarial position is a confidential position. j
!' ... I
I ;

i I
I I
" CONGT~USIONS OF L.\W :
! ,-.- ~-- !
;~ 1. That the position of Secretary to the Town Allmlnistr,ltor is i:1 i... ,

I;confidential position. ':
, I

I ,

" "
') "'\ ~l..T'_.'.-'-' ," ~ . .-.
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Th;lt the certifi(,:ation heretQfore isslled 011 September 8. 1975. wil! remain,

full force and effect and wil! not be ~Imended so as to excllid~ the position

. lof Secret~lry to the Town Administrator until

S/

sl GLENN EDGECOMB
, ~~ -,-

MEMBER .


